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REMARKS 

Favorable reconsideration and allowance of this application are requested. 

As a procedural "housekeeping" matter, the Examiner's attention is directed to 
the power of attorney and change of address form in favor of the undersigned's firm. 
Confinnation of such power of attorney and change of address apparently crossed in 
the mail with the subject Official Action. Accordingly, the Examiner's assistance to 
ensure that all future ofTicial communications are mailed to the undersigned at the new 
address of record will be appreciated. 

The only issue raised by the Examiner is with respect to 35 USC §112, second 
paragraph. Specifically, the Examiner asserts that the temperature and pH of the 
esterification step is essential and therefore suggests that claim 1 be amended so as to 
recite that the esterified zeaxanthin is contacted with an oxidizing agent at temperature 
between 0 to 25°C and a pH between 1 to 4 to produce esterified astaxanthln. 

Applicants note however that in Examples 1 , 2 and 5 of the subject application no 
acid (e.g., hydrobromic acid) was used to adjust the pH of the oxidation step in the 
range of 1-4. Moreover, the estimated pH of such examples according to the applicants 
would be between 5 to 7. 

Moreover, applicants note that reaction with the oxidizing agent at temperature of 
less than 0°C is also possible and that, in order to prevent undesired hydrolysis a pH of 
greater than 4 may suitably be employed. 

Therefore, the process parameters of a temperature range between 0 to 25°C 
and a pH range between 1 to 4, while preferred, are not necessarily "essential". That is, 
applicants suggest that an Increase in unwanted by-products could possibly be tolerated 
without departing from the real spirit of the present invention. 
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The issue presented therefore is not one of "Indefiniteness" under 35 USC §112, 
but instead is one of scope of coverage to be afforded to the invention. To be sure, 
applicants submit that the claims are entirely definite within the meaning of the statute 
and to amend the claims in the manner suggested by the Examiner would be unduly 
restrictive to the scope of protection to which applicants are deemed entitled. 

Withdrawal of the rejection advanced under 34 USC §112, second paragraph is 
therefore requested. 
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